Kommentapuu k o0cy:xnennsam HoBoii pexakuum Ycrapa CHT «Okraopb»

1). Bompoc mo cmoco0y pacuéra YCTaHOBIICHHIO IIEIEBBIX B3HOCOB M3 KOJHYECTBA
KBaJIpaTHBIX METPOB (COTOK) MHANBUAYAIBHOTO 3€MENIHOTO y4acTKa.

C 01 okts6ps 2023 roxa B crathio 249 ['paknanckoro kojekca P® BHeCECHBI H3MEHEHUS .

«Kaxaplii y9acTHUK JI0JIEBOK COOCTBEHHOCTH 0053aH COpa3MepHO cO cBoeii aoJieit
y4acTBOBaTh B YIUIaT€ HAJIOrOB, COOPOB W HWHBIX 00s3aTEIbHBIX IUIATEXKEH MO O00IIeMy
UMYIIECTBY, a TAKXKE B PACX0JaX M U3/IeP:KKAX M0 ero CoJAepPKAHUI0 U COXPAHEHHUI0.»

IIpu sTom HOpMma (enepanbHOTO 3aKoHA «O BEACHUU TpaKJIaHAMH CaJOBOJICTBA U
OTOPOAHUYECTBA JUII COOCTBEHHBIX HYXJ M O BHECEHHMHM W3MCHCHUN B OTJEIIbHBIC
3aKoHO/AaTeNbHbIe akThl Poccuiickoit ®enepammm» ot 29.07.2017 roma Ne 217-dp3 emé ¢
01.01.2019 rona ycranoBmia, uto — «1. imyiiecTBo 0011ero moiabp30BaHus, PaCoOI0KEHHOE B
IPaHUIIAX TEPPUTOPUH CaAJOBOACTBA WM OrOPOJHHYECTBA, SBIISIONMICECS HEIBHKUMBIM
MMYIIECTBOM, CO3JaHHOE (Co3/1aBaeMoe), MPUOOPETEHHOE IIOC/EC JHS BCTYIUICHHS B CHITY
HacTtosero deaepaabHOro 3aK0Ha, MPUHAJICKUT HA NMPaBe 0011ei /10,1eBOii COOCTBEHHOCTH
JIAIAM, SIBIISIIOIIUMCS COOCTBEHHHMKAMH 3€MEIIbHBIX YYaCTKOB, PACIOJIOKEHHBIX B I'PaHHMIIAX
TEPPUTOPUU CATOBOJACTBA WM OTOPOJHUYECTBA, MPOMOPHHUOHAJBHO IUIOIIAAM ITHX
Y4YacTKOB.»

B coorBerctBun ¢ 4. 7 cr. 14 denepanpHoro 3akoHa «O BeIEHHH TpakIaHaAMU
CaJI0BOJICTBA W OTOPOJIHUYECTBA JUISI COOCTBEHHBIX HYXJ W O BHECCHHH HW3MCHCHUH B
OTJICIIbHBIC 3aKOHOAaTeNIbHBIC akThl Poccuiickoit Deaeparmum» ot 29.07.2017 roma Ne 217-h3 B
CiIy4asx, IPeAyCMOTPEHHBIX YCTaBOM TOBApHIIECTBA, Pa3Mep B3HOCOB MOXKET OTINYATHCS IS
OTAEIbHBIX YJIEHOB TOBAPHILECTBA, €CJIM 93TO OOYCIOBJICHO PAa3jIUYHBIM 00BEMOM
UCIIOJIb30BaHMS UMYIIECTBA OOIIETO IMOJIb30BAaHUS B 3aBUCUMOCTH OT pa3Mepa CaJIoBOTO WIIH
OTOPOJIHOTO 3€MEIBHOIO y4acTKa H (HJIHM) CYMMapHOIO pasMmepa IUIOmAaad OOBEKTOB
HEJIBIDKMMOI0 MMYILECTBA, PACIIONIOKEHHBIX HAa TAKOM 3€MEJIbHOM Y4acTKe, WU pa3Mepa A0JIu
B IpaBe OOIIeH [0JIeBOM COOCTBEHHOCTH Ha TaKOW 3E€MEJbHBIH y4acTOK H  (WJIH)
pacmooKEeHHbIE Ha HEM 00BEKTHI HEJIBIKMMOTO UMYIIIECTBA.

CrnenoBaTenpHO, JEHCTBYIOIIMM 3aKOHOJATEIBCTBOM MIPEAYCMOTPEHA BO3MOXHOCTh
ONpeleNIeHNs pa3Mepa YICHCKOr0 B3HOCA B 3aBUCMMOCTH OT IUIOIIAJAM 3€MEJIBbHOIO y4acTKa,
NOCKOJIBKY HaJM4We y OJHOTO JINIA ydacTka (MO0 y4acTKOB) OOJbIIEH IJIOLIANU, YEM Y
JOPYTUX CaJ0BOJOB MPEANOJIAaraéT U COOTBETCTBYIOIIEE YBEIMYEHUE TEKYIIUX PacXoJl0B
ToBapuiiecTBa, CBS3aHHBIX C COJEpP)KAHMEM MMYIIECTBAa OOIIEro TMOJb30BaHUS U
o0CITy>KHBaHHEM OOJIBIIETO 10 pa3Mepy yJacTKa.

CornacHo m. 1 ct. 123.12 TOBapuIIeCTBOM COOCTBEHHUKOB HEJBMYKUMOCTH ITPU3HAETCS
T0OpOBOIbHOE OOBEIWHEHHE COOCTBEHHHUKOB HEABHMKHMOIO HMMYIIECTBa (TIOMEIICHUN B
31aHWH, B TOM YHCJI€ B MHOTOKBaAPTUPHOM JIOME, WJIM B HECKOJBKUX 3/IaHUSX, KHJIBIX JOMOB,
CaJIOBBIX JOMOB, CaJOBBIX MJIM OTOPOJHBIX 3€MEJIbHBIX YYaCTKOB M T.II1.), CO3JaHHOE UMM IS
COBMECTHOT'O BJIJIEHHUS, TTOJIb30BAHUS U B YCTAHOBJICHHBIX 3aKOHOM TIpeiesiaX pacropsHKeHUs
UMYIIECTBOM (BEIIaMH), B CHJIy 3aKOHA HAXOJAIIUMCS B MX OOl COOCTBEHHOCTH WIIH B
00111eM IMOJIb30BaHUH, a TAKKE JJIsI TOCTUKEHUS MHBIX LEJeH, MPelyCMOTPEHHBIX 3aKOHAMU.

Bonpmuii ygacTok HY)KHO OOJIbIIE TIOJMBaTh, OOJIBIIE OCBEINATh, BAOJIb HEr0 JUTMHHEE
oOmrast 1opora, KOTOPYIO HY’KHO PEMOHTHUPOBATh U YUCTUTH OT CHera (IpU OOJIBIIIOM y4acTKe



MOXXHO cJiesiaTb OOJbIINEeH IMPUHBI BHE3], HECKOJIBKO KAJIMTOK), €ro HYXHO OOoJjbIle pa3
000¥TH, YTOOBI CAENIAaTh KaJaCTPOBYIO CHEMKY U T.J. H T.II.

DTO JIOTHKA 3aKOHOJATENIs U ITpaBoNpuMeHuTenNs (cyasl). [IpaBienue moaaepKuBaeT 3Ty
JIOTHUKY, TTIOTOMY 4YTO KOT/Ia TpaKJlaHe TPHOOpETa0T CBOM 3€MENbHBIC YIaCTKH, OHH 00SI3aHbI
3HATh 3aKOHbI U YYUTHIBATh, 4TO0 npuodperawT ydyactok B CHT, yuyurbiBaTth cBOM
BO3MOKHOCTH 110 COACPKAHUIO YIACTKOB.

2). Tlo Bompocy OTCTanBaHUsI CBOMX IIPaB B CY/IE.

Kaxp1it 10JKeH OTCTanMBaTh CBOM ITpaBa BCEMH pa3peII€HHBIMH 3aKOHOM CITOCOOaMH.
Hcropuu nipo 1o, 4TO KTO-TO HAPYIIAET YbU-TO MPaBa, a 3aIUTUTh KX HEBO3MOXHO, IOTOMY YTO
B IIpro3epck B ¢y e31uTh, OyJAeM YECTHBIMH, JICHB, 3TO HE PO HAPYIISHHS MPaB, a PO TO, YTO
HUKTO TIpaB HE HApYIIAeT, MOITOM y €3/IUTh 0€CCMBICIEHHO, HO BBICKA3aTh T'aJIOCTh — 3TO OYEHb
MIPUATHO.

He Bepute B noBepeHHOCTH — mpoBepsiTe! Jla, B cyae npoBepsiiTe. Te, KTo HE JOBOJICH
BEpUT TOJIBKO B cyn? Unu Hukomy He BepuT? Winu Beput Toapko cebe? A mouemy Torjaa He
Npe/IJI0KeH0 HU OJHOM KaHIUAATYyPhI B IpaBJieHue?

3). IIpo Tpymnosoii koxekc PD.

Koncturynueit Poccuiickoit @enepauuu TrapaHTUPYIOTCS MPaBO  KaXKJIOro Ha
o0beIMHEeHKE, CBOOOAA JIESITCIPHOCTH OOIIECTBEHHBIX 00beauHeHul (cTaThs 30), mpu 3TOM
rpaxaane u ux o0beAnHeHus: 00s3anbl coomonate Konctutyuuto Poccuiickoit denepanuu u
3akoHbl (yacTh 2 ctatbu 15). IlpaBa u cBoOOABI uelOBEKa M TpaKJaHUHA MOTYT OBITh
OTrpaHuYeHbI (eJepaTbHbIM 3aKOHOM TOJILKO B TOW Mepe, B KaKOW 3TO HEOOXOIMMO B LEJSAX
3alIUThl OCHOB KOHCTUTYLMOHHOTO CTpOS, HPAaBCTBEHHOCTH, 3JI0POBbs, MPaB MU 3aKOHHBIX
MHTEPECOB APYTHUX JIKII, oOecriedeHus: 00OpOHBI CTpaHbl U OE30MACHOCTH TOCy1apcTBa (4acTh 3
cTaThu 55).

Tpynosoit komexkc P® - »sto 3AKOH, xoTopbiii omnpenensier ycTaHOBJICHHUE
rOCY/IapCTBEHHBIX T'apaHTUN TPYAOBBIX MpaB M CBOOOJ TpaxKaaH, CO3JaHUE OJIaronpUsTHBIX
YCJIOBHH Tpy/la, 3alliTa MpaB U MHTEPECOB pabOTHUKOB U paboTonareneit (ctatbs 1 TpK PD).
PerynupoBanue TpyaoOBBIX OTHOLIEHHM W HMHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HHUMU
OTHOLIEHUM.

TpyaoBbIM 3aKOHOIATETHCTBOM (BKJIIOUAsh 3aKOHOAATENBLCTBO 00 OXpaHe Tpyna),
coctosimuM 13 TpK P®, wHBIX denaepanbHBIX 3aKOHOB M 3aKOHOB CyOBEeKTOB Poccuiickoi
denepannu, COAEPKAIMUX HOPMBI TPYAOBOTO IPaBa; WHBIMH HOPMATUBHBIMU MPABOBBIMHU
aKTaMH, COJEpKalluMU HOpPMbI TpyAoBoro nmpasa: ykazamu lIpesmgenta Poccuiickoi
®enepannu; nocraHosiaeHusMu IIpasurensctBa Poccniickoin @enepanv 1 HOPMATUBHBIMU
NPABOBBIMU aKTaMH (eJepalbHbIX OPraHOB WCIIOJHUTEIHHOW BJIACTH; HOPMATHBHBIMH
MPaBOBBIMU aKTaMU OPraHOB MCIOJIHUTENILHOUN BiacTu cyObekToB Poccuiickoit deneparuu;
HOPMAaTUBHBIMU IIPaBOBbIMM aKTaMH OpPraHOB MECTHOIO CaMOYNpaBieHUs. TpylnoBble
OTHOLLIEHHUSI U UHBIE HEMOCPEICTBEHHO CBA3AaHHBIE C HUMHM OTHOLIEHHUS PETYJIHUPYIOTCS TaKkKe
KOJUIEKTUBHBIMU JIOTOBOPAaMH, COTJAIICHUSIMH W JIOKAJIBHBIMM HOPMAaTHBHBIMH aKTaMH,
CoZIepKallMMU HOPMBI TPYAOBOro npasa. HopMmsl TpyZoBOTO IpaBa, COAEprKaluecs B MHBIX
denepaibHBIX 3aKOHAX, JOJDKHBI COOTBETCTBOBaTh TpK P®. B ciyuae mpoTtuBopeunii Mexay
TpK P® u nnbIM (henepabHBIM 3aKOHOM, COJIEPIKAIIUM HOPMBI TPYIOBOTO IIPaBa, MPUMEHSETCS
TpK P® (ctates 5 TpK PD).

3asBnenusa [lIBapkoBoit H. o Tom, uro TpynoBoil koaexkc P® He npumeHsercs B
nestenbHocTd CHT ocHOBaH Ha MMOJHOM MPAaBOBOM HHUTUIM3ME UM HE 3HAHUU IpaBa. ITO
r1yOOKO OIIMOOYHBIE YTBEPKACHUS, HU Ha YEM HE OCHOBAHHbBIEC, KPOME CBOETO B3TJIsi[a HA TO,
KaK JOJKHO OBITh OyneT npaBuiibHee!



